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IN THE SPECIAL COURT :: SONITPUR, TEZPUR:: ASSAM 

 

 

 

PRESENT:-  N. AKHTAR, AJS 

   Addl. Sessions Judge, 

   Sonitpur::Tezpur. 

 

 

Special (POCSO) Case No. 32 of 2019. 

U/s. 376 of IPC. 

 
 

State of Assam 
 

-Vs- 
 

    Ajijul Haque 
 

FOR THE PROSECUTION :-  Mr. S.K.Moitra, Special PP. 

FOR THE DEFENCE  :-  Mr. S.Das, Advocate. 

EVIDENCE RECORDED ON :-  02.01.2021 

ARGUMENTS HEARD ON :-  02.01.2021. 

 JUDGMENT DELIVERED ON   :-   08.01.2021. 

 

 

JUDGMENT 
 

1. The case of the prosecution in brief is that on the night of 14.07.2019, 

the prosecutrix who is the daughter of the informant went to her tuition 

in the afternoon but did not return home. On the following morning, 

she had returned home and was sitting silent at home. On being 

interrogated by the family members, she had stated that the accused 
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above-named took her to an unknown place and gave her proposal for 

marriage and also sexually molested her. The other accused persons 

named in the FIR hurled filthy abuses on her. Hence, the FIR was 

lodged.        

2. Based on the said FIR, a case being Tezpur PS Case No. 1382/2019 U/s 

493/294/506/34 IPC r/w Sec. 4 of POCSO Act, 2012 was registered and 

after completion of investigation, chargesheet was submitted against 

the above-named accused person while the other accused persons were 

not sent up for trial.  

3. On appearance of the accused person, copies of relevant documents 

were furnished to them in compliance of the provision of Sec.207 CrPC. 

Having heard both the sides and considered the materials on record, a 

formal charge was framed against the accused person u/s 376 IPC and 

had been read over and explained to the accused person to which he 

pleaded not guilty and claimed to be tried.  

4. During trial, the prosecution has examined only 2 (Two) witnesses who 

are the informant and the alleged victim girl. The accused person was 

not examined U/s 313 CrPC due to lack of incriminating evidence. 

Defence has not adduced any evidence. At the end of the trial, brief 

argument advanced by the learned counsel for both the sides was 

heard.  

                               POINT FOR DETERMINATION 

 Whether the accused person on the alleged day of 

occurrence, committed rape on the prosecutrix and thereby 

committed an offence U/s 376 IPC? 

DISCUSSIONS, DECISIONS AND REASON FOR DECISION 

5. PW1 (Hafizul Islam) is the informant and the father of the prosecutrix. 

As per his evidence, the accused is his son-in-law and on 29.7.2019, he 
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lodged an FIR against the accused. He had further deposed that he 

lodged the FIR out of certain misunderstanding and so, later, a 

settlement was arrived at with the intervention of the villagers. He had 

also stated that the accused had married his daughter and now, his 

daughter has been living happily with the accused. He had also stated 

that he has no objection if the accused is acquitted from his case. 

6. PW2 is the prosecutrix of this case who had deposed in her evidence 

that on the day of the occurrence, she had gone to the house of a 

relative without informing about the same to her parents. So, her 

parents misconstrued some facts and out of misunderstanding, had 

lodged an FIR against the accused. She had also stated that on the 

following day, she had returned to her house. She had also stated that 

the accused is in no way, involved in any incident as alleged in the FIR. 

She had also stated that she had subsequently married the accused and 

presently living happily with him. She had also stated that nothing else 

had happened except what she had stated. 

7. Thus, from the analysis of the above evidence, it is crystal clear that the 

accused had not committed any offence as alleged in the FIR. It is 

further clear that the FIR was lodged out of misunderstanding and also 

that the accused had subsequently married the prosecutrix.  

8. Be that as it may, but the fact remains that there is not even an iota of 

incriminating evidence on record against the accused to impose any 

criminal liability on him.  

9. Consequently, the case of the prosecution fails. Accused is not found 

guilty of any offence as charged and as such, acquitted of the 

same and set at liberty forthwith.  

10. Forward a copy of this judgment to the District Magistrate in compliance 

of Sec.365 CrPC. 
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  Given under my hand and seal of this court on the 8th 

day of January/2021. 

Typed and Corrected by me:                  

                                                                    Addl. Sessions Judge, 
                                                                                          Sonitpur:: Tezpur. 

 
 

APPENDIX 
 

PROSECUTION WITNESSES:  

PW1 (Hafizul Islam) 

PW2 (The Prosecutrix) 

PROSECUTION EXHIBITS: 

NIL 

DEFENCE WITNESSES: 

None 

DEFENCE EXHIBITS: 

NIL. 

 
 

     Addl. Sessions Judge, 
                                                                                       Sonitpur:: Tezpur. 


